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alarms were not an
acceptable alternative and
denied the request.
Councilman Parker
Erickson cast the lone
dissenting vote.

Christensen said he wanted
to enforce the upcoming Sept.
1 deadline for installing hard
wired smoke alarms.
Landlords have known for
years of the Jan. 1, 2014,
compliance date, he said.

“They have already
received a nine-month
extension that we have given
them to comply,” he said.

However, Mayor Jack
Powell noted the landlords
without hard wired alarms
will be given the needed time
to make the improvements.
The additional time will also
allow property owners to
defray what could amount to
considerable costs for the
alarms, he said.

The allowance will benefit
not only the landlords but also
their tenants, Powell said.
Without the extra compliance
time, tenants would be forced
to move out of what would be
posted as substandard housing
and unlawful for occupancy,
he said.

“If you make them vacate
the premise, that’s very harsh,”

the mayor said. 
Sioux Falls attorney Jan

Olson represented Houser
during Monday’s meeting.

Olson pointed to the
significant investment
required with hard wired
alarms.

“We’re not against smoke
detectors. (Landlords) want to
protect their tenants as much
as you do. But when you
approved the building code,
you were imposing huge cost,”
the attorney said.

“It may not seem like
much difference (per smoke
alarm), but when you have
100 units, it adds up really fast.
You are talking $9,500 cost for
hard-wired alarms compared
to $2,950 with the lithium
powered sealed battery.”

The hard wire batteries
also represent structural
challenges, Olson said.

“It’s easy, when you have
new construction, to hard
wire,” she said. “But when you
have old buildings -- and we’re
talking 100 year old buildings
in some cases -- they may have
concrete walls. There are some
real obstacles to hard wiring.”

Landlords such as Houser
need to look at the bottom
line when they are required to
install hard wired smoke
alarms, Olson said.

“(Property owners) want
to keep the tenants safe, and
there is liability,” she said.
“(Landlords) have a human
interest but also an economic

interest. When you’re talking
three times the cost (for new
alarms), it becomes quite a
bit.” 

In addition, Olson noted
the Vermillion city code’s
requirement for hard-wired
alarms only covers rental
units.

“You excepted out
property owners,” she told the
council. “You go home tonight
to single-family dwellings, and
you aren’t required (to follow
the stricter code).”

However, Christensen
pressed the council not to
relax the current standards. He
noted it was not only a matter
of public safety but also
fairness to property owners
who have already complied
with the code.

Christensen said city
officials have held extensive
discussions over the years with
property owners, including
the multi-housing authority,
about the hard-wired smoke
alarms as the only allowable
option. He said he had not
approved Houser’s use of
battery powered alarms as an
acceptable alternative.

Houser had been
instructed that, to continue
renting the units, he must
provide the city with the name
of the electrical contractor that
would be installing the
required hard-wired smoke
detectors and would complete
the work no later than Sept. 1,
Christensen said.

The Housers responded
that their batteries exceed the
city’s guidelines, Christensen
said.

“I received an email that
they were not very happy with
the idea (of hard-wired smoke
alarms) and had no intention
of responding to it,” he said.
“They were going to use their
own smoke detectors.”

Monday night’s meeting
included the presentation of
studies from both Christensen
and Olson on the effectiveness
of hard-wired and battery-
powered smoke detectors.

“No city or state has
declared the battery to be the
equivalent to a hard-wired
alarm,” Christensen said.
“National studies show hard-
wired is superior to Lithium.”

Olson cited studies for the
long-term effectiveness of
Lithium-powered alarms and
sought an allowance for the
units already in place.

“I haven’t found any other
community that hasn’t’
grandfathered in the Lithium
system,” she said.

Christensen countered that
the 10-year life span for
Lithium batteries creates a
problem with knowing when
the smoke alarms lose their
effectiveness.

“It’s a nightmare for the
inspectors. They don’t know
for sure what is left (for
power) unless you get the
chirping (when the battery
dies),” he said.

“Hard-wired smoke alarms
don’t rely on batteries for their
primary power, so if the test is
good, the inspector knows the
occupants are protected.”

Christensen noted the
hard-wired alarms have made
a dramatic difference in
Vermillion’s public safety.

Prior to the requirement
for hard-wired smoke alarms,
nearly 90 percent of the rental
units inspected had smoke
alarms that were not working.
Last month, nearly 90 percent
of the rental units inspected
had working smoke alarms.

“We have gone from
smoke detectors with a 90
percent failure rate to the new
smoke detectors wih nearly 90
percent working,” he said.

“In two years, the
improvement in fire safety in
registered rental units has been
remarkable,” he added in
separate comments.

The council asked City
Attorney Jim McCulloch for
his legal opinion on the
matter. McCullough said he
wasn’t asked specific questions
but could reply in general
terms.

“The intention of the city
over the years is to make rental
properties of higher safety in
terms of quality,” he said.
“One of the safety features is
smoke alarms. I think smoke
alarms have been discussed
widely by the city.”

The issue isn’t new,
McCulloch said, adding he

was city attorney in 2012 and
the smoke alarm issue and the
code’s enforcement have been
addressed over that period of
time.

“The change from a 90
percent failure rate to a 90
percent passage rate (for
smoke alarms in rental units)
shows the results of the city
council and city staff efforts to
provide greater safety,” he
said.

In addition, the owners of
rental property legally need to
be aware of advances in
technology and safety, ready to
make changes over time,
McCulloch said.

In that respect, the city
stands on solid ground by
sticking with its requirement
for hard wired alarms, the
attorney said.

“As long as the city doesn’t
make it an immediate
requirement and allows it over
time, I think you’re legally
OK,” he said.

With that, the council
voted to deny the appeal.
Houser and Olson, along with
other audience members, then
left the council chambers.

You can follow Randy
Dockendorf on Twitter at
twitter.com/RDockendorf.
Discuss this story at
www.plaintalk.net 
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With fieldhouse construction
and the start of 2014-15 athletics,
the DakotaDome will become a
more congested place at times.

As a result, University of South
Dakota officials are asking for the
removal of parking in designated
areas during DakotaDome events.

The Vermillion City Council
approved the request at Monday
night’s meeting. The council
unanimously voted to remove
parking on both sides of N. Dakota
Street, from W. Duke Street to
Highway 50, during DakotaDome
events.

USD athletic director David
Herbster explained the increased
demand on the DakotaDome in the
coming weeks.

“We have new construction
going on at the Dome, and we also
have Game Day activities (for
football),” Herbster said.

Those sentiments were echoed
by James Bandy, USD senior
associate director of athletics and
internal operations.

“With the expansion of the new
facility, we have a fenced-off
construction zone,” he said. “We are
also looking at Tailgate Nation
(during home football games).”

As a result, USD officials are
preparing for new traffic patterns
this fall, Bandy said.

“We anticipate fans parking in
various areas of town that they
haven’t in the past,” he said. “We
anticipate more foot traffic, so we

want to ensure that pedestrians
coming from the southwest part of
town have safe passage.”

The removal of parking on N.
Dakota Street should reduce one
traffic hazard, Herbster said.

“Our worry is that (pedestrians)
will come out between parked cars,”
he said. “There may be some adults
who do it, but it’s mostly kids 8 or 9
years old who bolt between cars.”

While parking would be shut
down, Dakota Street would remain
open during DakotaDome events,
Bandy said. The move would allow
continued traffic flow, particularly
for emergency vehicles, on one of
Vermillion’s busiest streets and a key
access point.

“Dakota Street would need to
stay open for through traffic, but we
are encouraging that you close
parking for the six USD football
games,” he told the council.

Bandy reviewed a map of the
DakotaDome area. He noted the
construction site south of the Dome
will be fenced off, moving the
tailgating area to the east side
parking lots.

Access to the Dome will be from
Taylor Street on the east and the
north entrance from Dakota Street.

For public safety, USD officials
have received permission to close a
portion of Rose Street during
DakotaDome events.

The council approved closing a
portion of Rose Street from the
southern corner of Coyote Village to
the DakotaDome parking lot for
USD Tailgate Nation.

The closures will take place for

the six home football games:
•  8 a.m. to 4 p.m. Sept. 6 and 20

and Oct. 25;
•  9 a.m. to 5 p.m. Oct. 11;
•  10 a.m. to 6 p.m. Nov. 8;
•  7 a.m. to 3 p.m. Nov. 15.
The approval included the

dedication of parking stalls along
the east side of N. Dakota Street
immediately south of the
DakotaDome service entrance for
visitor team bus parking.

With the construction area
south of the DakotaDome, the south
player and student entrance will be
closed, Bandy said. The new
agreement allows parking as many
as three visitor buses, providing
easier access for those teams.

“This makes it easier for the
visiting bus to have access before
and after the game,” Bandy said.

The council members and USD
officials talked about possible sites
for parking to handle the loss of
spaces elsewhere. Questions were
raised about usage of the USD
Foundation parking lot and adjacent
field. The field near Howler’s also
becomes used for parking.

Herbster sees most of the traffic
issues occurring during the football
season because of the larger crowds
and the tailgating.

However, congestion could
become a problem during particular
basketball games drawing 5,000 or
6,000 fans, he said.

“During basketball games, I’m
not sure how parking will be on that
(open) field, with the winter
conditions,” he said. “However, we
won’t have the tailgating like we do

during football season.”
One of the biggest demands on

the DakotaDome doesn’t involve an
athletic event, Herbster said. The
DakotaDome and its parking spots
usually remain full during the three-
day Dakota Farm Show held in early
January, he said. The traffic spills
onto nearby streets.

“During the Farm Show, we
have things like trailers,” he said. “I
think we will have a safety issue.”

One party expressed concerns
about the plan to remove parking
from N. Dakota Street during
DakotaDome events.

Amanda Whittecar, general
manager at the Holiday Inn Express
on Dakota Street, noted the
problems that could arise for her
employees and guests.

“We have 56 (hotel) rooms with
56 parking spots, so we need every

parking spot,” she said. “We need at
least 20 extra parking spots for our
employees and some guests.”

In response, Herbster said space
could be reserved for the hotel’s
additional parking needs.

However, the question arose as
how to restrict those additional
spots only for the hotel guests and
staff.

Herbster expressed confidence a
solution can be found.

“We need to stay fluid,” he said.
“Can we have assurance that

there will be spots at the Holiday Inn
Express (for guests and staff)?”
asked council member Kelsey
Collier-Wise.

“Definitely,” Herbster
responded.

With that assurance, the council
voted unanimously in favor of the
USD request.

Street parking to be limited near Dome

The  Vermillion City Council unanimously voted to remove parking on both
sides of N. Dakota Street, from W. Duke Street to Highway 50, during
DakotaDome events at a meeting Monday.

Randy Dockendorf/The Plain Talk


