
By Professor Michael Myers

Three Years: Estate Still
Not Closed!

A woman dies with a
$350,000 estate. Her heirs
wait for a distribution. They
are patient. How patient
should they be?  How long
should it take to close an
estate and distribute its
assets?

“Is there a law that an
estate must remain open for
three years before it can be
closed?” asked a caller to the
senior legal helpline. “It has
been three and a half years
since mom died and all we
get from the lawyer and the
bank are excuses.

“The bank blames the
lawyer and the lawyer blames
the bank. What can we do?”

The caller’s sister is the
personal representative of the
estate. “She’s frustrated;
we’re all frustrated. We are a
close family and there is no
disagreement about who is
entitled to how much. The
lawyer had an illness and
that may be part of the prob-
lem.”

I advised the caller there is
no fixed time required before
an estate can be closed. A
final account and petition for
distribution can be filed when
there are sufficient funds
available to pay all debts and
taxes and the time for filing
creditors’ claims has expired.

In the caller’s state, a final
account does not have to be
filed if all persons entitled to
distribution of the estate sign
a written waiver of account or
a written acknowledgement
of receipt of their share of the
estate. If the estate cannot be
closed within one year – or
18 months if the estate is
required to file a federal
estate tax return – the per-
sonal representative must file
a verified report on the status
of the estate.

The status report must
state the condition of the
estate and the reasons why it
cannot be closed and distrib-
uted. Reasons might be ongo-
ing litigation, or an estate tax
audit, or real property that
must be sold. The report
must estimate the time need-
ed to close the estate.

“We assume the longer the
estate is open the more time
the lawyer will spend work-
ing on it and the higher his
fees. Is that a correct
assumption?” she asked.

In some states fees for both
the attorney and the person-
al representative are set by
statute. For example, Cali-
fornia provides for four per-
cent of the first $100,000;
three percent of the next
$100,000; two percent of the
next $800,000 plus one per-
cent of the next $9 million,
plus one-half of one percent of
the next $15 million. In the
caller’s state the fees must
be deemed “reasonable” and
approved by a court.

What may not be reason-
able in this case is the delay
in closing the estate.

(Pro bono legal informa-
tion and advice is available to
persons 55 and older through
the USD Senior Legal
Helpline, 1-800-747-1895;
mmyers@usd.edu. Opinions
solely those of the author and
not the University of South
Dakota).

www.plaintalk.net COMMUNITY Vermillion Plain Talk • June 19 • 2009 • 5

JOHNSON
ELECTRIC
INC.

1011 E. Cherry
Vermillion, SD

624-2994
Electric Contracting

Commercial & Residential

“Let Us Help You
Keep Your

Wife In
Hot

Water”

217 W. Kidder
Vermillion, SD

624-3741

WHO’S WHO IN BUSINESS

•Light Commercial
Construction

•Commercial Renovation
•New Residential
•Concrete Flat Work
25+ Years in Commercial &

Residential Construction

LOWELL COOK, OWNER

624-9998

TURNER
Plumbing & HeatingPlumbing & Heating

915 Cornell St.
Vermillion, SD

(605) 624-7000

•Commercial
•Residential
•Industrial

PROEFROCK
Electric

Professional 
Grade Service

HARTINGTON TREE
LLC

TREE
SERVICE

TREE
NURSERY

Evergreen, Shade &
Ornamental Trees for Sale
Insect & Disease Control, Tree Fertilization &
Iron Injections, Tree Trimming & Removal,

Tree Moving, Stump Cutting & Cleanup

Licensed Arborist, Fully Insured – Free Estimates

Kyle & Kent Hochstein
402-254-6710

Kyle Mobile: 402-841-7141
56303 882 Rd. • Hartington, NE

jag
Computerworks

DARIN PETERSON

REPAIR & UPGRADES ON

LAPTOPS & DESKTOP

COMPUTERS (ALL BRANDS)

Shop/Office @ 203 W. Dartmouth St.
Vermillion, SD 57069

605-677-9555
or 

605-677-9253

Email: repair@jagcomputerworks.comCan’t make it during our regular hours?  Can’t make it during our regular hours?  
Call to set up a convenient appointment!Call to set up a convenient appointment!

Open  
Monday - Friday 8:00 am to 6:00 pm 

Saturday 8:00 am to 5:00 pm

www.centennial-homes.com 

��New & Used Single & Double wide
Manufactured Homes and Modular Homes

��FREE Delivery by Our Award Winning
Service Team & In House Warranty Service

��Low Prices Due To Our Large Volume

��Over 25 Homes on Display

��Don’t Miss Out on Your $8,000 Tax Credit

Contact Us Today! 
Sioux Falls, SD
I-29 Tea Exit 73 

4 Miles S. of the Empire Mall 
605-368-5884  
888-873-0756 

The need for blood takes no
vacation. There is a consistent
need for blood to be used for
surgery, cancer, trauma and
burn patients. It could be a fam-
ily member, friend, maybe even
you. Local donors make sure
the supply of blood is adequate
to met patient needs everyday.

You can help the summer
blood supply by coming out to
donating in honor of your com-
munity. Community Blood
Bank’s bloodmobile will be at
Jones’ Food Center locations
during Customer Appreciation
Days on Tuesday, June 23 from
5:30 to 7:30 p.m. at Jones’ Food
Center in Vermillion. All who

donate will receive a special
thank you gift, compliments of
Jones’ Food Center and an All
American Blood Donor t-shirt.

This is a friendly competi-
tion between the stores to
recruit the most life saving
blood donors in their commu-
nities. The winning store
receives a traveling trophy and
the community receives brag-
ging rights for the year. Last
year it was Jones’ Food Center
in Vermillion taking the trophy
home.

“This blood drive event sup-
ports the needs of patients dur-
ing one of the most difficult
times of the year to maintain an

adequate blood supply,” states
Ken Versteeg, executive direc-
tor, Community Blood Bank.
“With many people on vacation
and traveling, blood donations
decrease; however the need
remains strong throughout the
summer months.”

For more information or to
make an appointment please
call Jones’ Food Center in Ver-
million at 624-2624. Walk-ins
are also welcome. Donors must
be at least 17 years of age, be in
good general health and weigh
at least 110 pounds. Donating
blood on the Community Blood
Bank bloodmobile takes just
25-30 minutes.

Jones Food competes 
in blood drive challenge

Thirteen South Dakota
school districts, including the
Vermillion School District,
have been approved for $29
million in bonding authority
to raise funds for construc-
tion or rehabilitation proj-
ects as part of the American
Recovery and Reinvestment
Act.

“This new bonding pro-
gram gives school districts a
remarkable opportunity to
complete school moderniza-
tion projects during tough
economic times,” said Gov.
Mike Rounds. “These proj-
ects will be a boost to the con-
struction industry and help
keep people at work in com-
munities across South Dako-
ta.”

The ARRA, or federal
stimulus initiative, created
a new financial instrument
called the Qualified School
Construction Bond. With this
new instrument, school dis-
tricts basically receive inter-
est-free loans to complete
modernization projects, and
their lenders get tax credits.

QSCB funds may be used
for two main purposes: (1) to
construct, rehabilitate or
repair public school facilities;
(2) to acquire land on which
school facilities can be con-

structed.
Twenty-four school dis-

tricts applied for bonding
authority under the federal
stimulus program.

The state Department of
Education plans to allocate
2010 bonding authority for
the remaining 11 districts as
soon as it becomes available.

Approved for bonding
authority – 2009

Aberdeen School District:
$2.8 million

Custer School District:
$3.0 million

Freeman School District:
$2.7 million

Gettysburg School Dis-
trict: $1.5

Groton Area School Dis-
trict: $2.0 million

Hanson School District:
$330,000

Highmore-Harrold School
District: $2.0 million

Mitchell School District:
$2.5 million

Tri-Valley School District:
$4.5 million

Vermillion School District:
$757,000

Warner School District:
$1.1 million

Wolsey-Wessington School
District: $3.1 million

Yankton School District:
$2.8 million

Small fry hope for a bite
People of all ages gathered, with rod, reel, bait and a little luck, at the shore of one of the water
hazards of The Bluffs Golf Course Monday, June 8, to participate in the annual Youth Fishing
Derby. The Vermillion Parks Department provided poles and bait for the young people, virtual-
ly ensuring that all participants kept busy that morning reeling in fish.

Vermillion among 13 districts
to receive bonding authority
under federal stimulus plan
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At the Vermillion Public Library 
By Anne Marshall

New York Times Best-
selling Authors

The Philippine Sea Plate is
the most unexplored realm
on the planet and is sur-
rounded by subduction zones
including the seven-mile deep
Mariana Trench. This area is
home to an incredible anom-
aly of a hidden ocean that
dates back 220 million years.
The Panthalassa is a purga-
tory of existence, inhabited
by nightmarish sea creatures
long believed extinct. In Meg:
Hell’s Aquarium, by Steve
Alten, the problems start
when a captured 76-foot,
100,000 pound Megalodon
gives birth to a litter of five.

Razor Sharp, by Fern
Michaels is her latest exhila-
rating novel featuring The
Sisterhood. This includes
seven formidable women who
have earned a reputation for
righting wrongs and out-
smarting the bad guys and
helping a friend in need.

Michael Malone is a mas-
ter story teller and his new
novel, The Four Corners of
the Sky is a novel of love,
secrets, and the mysterious

bonds of families. Navy pilot
Annie Peregrine-Goode’s
father left on her seventh
birthday and reappears 20
years later with a dying wish
that is both absurd and mys-
terious.

DearReader.com 
Book Club

The DearReader.com Book
Club offers many selections to
Internet patrons. Each book
runs for five days, Monday
through Friday. Some genres
offer selections every other
week. Check out this service
by registering at the library’s
Web site, http://vpl.sdln.net
and clicking on the book club
icon. Online patrons can also
find the club at www.sup-
portlibrary.com/su/su.cfm?x=4
70596.

The following selections
for the week of 

June 22 are:
AUDIO BOOK: No selec-

tion for this week.
BUSINESS: Nice Guys

Can Get the Corner Office,
Russ Edelman.

FICTION: Roastbeef ’s
Promise, by David Jerome.

GOOD NEWS: Washing-
ton’s Lady, by Nancy Moser.

MYSTERY: Murder on
Bank Street, by Victoria
Thompson.

NON-FICTION: Man vs.
Weather, by Dennis Diclau-
dio.

PRE-PUB: No selection for
this week.

ROMANCE: Captain
Wentworth’s Diary, by Aman-
da Grange.

SCIENCE FICTION: No
selection for this week.

TEEN: Dead is a State of
Mind, by Marlene Perez.

THRILLER: No selection
for this week.

Be Creative 
@ Your Library

Summer Reading 
Program Activities

Monday, June 22: Debbie
Reeves from the National
Music Museum will visit the
library at 1:30 p.m.

Tuesday, June 23: Make
an instrument for the Cre-
ative Crafts Program starts
at 1:30 p.m.

Wednesday, June 24: The
movie this week is The Jun-
gle Book, which will run for
78 minutes and is rated “G.”

Thursday, June 25: Ready,
Set, Draw with Ms. Paige will

feature “Shapes and Color in
Motion”and starts at 1:30 p.m.

Friday, June 26:The Read-
ers Theater Troupe for first
and second graders starts at
1:30 p.m.

Donations Needed! The
Summer Reading Program is
asking for an assortment of
household items to recycle
into craft materials, includ-
ing any size coffee cans or
cylinder oatmeal boxes, plas-
tic margarine tubs, “all-occa-
sion”gift wrap, and scrap-
booking paper.

“Reel” Activity, an adult
video program will feature
the film Finding Forrester
about an African-American
teen writing prodigy, who
finds a mentor in a reclusive
Pulitzer Prize winning
author. The Film Festival is
on Wednesday, June 24 at
6:30 p.m. in the Community
Room.

Just a reminder: The Ver-
million Public Library is
closed on Sundays through
Labor Day. Materials may
be returned to the book and
A/V drops located on the
south side of the library.

The Young Adult Drama
Workshop is scheduled for
Tuesday, June 30, at 4 p.m.

CHECK IT OUT

THE ELDERLAW FORUM U. of Minnesota,
Morris announces
spring dean’s list

The University of Minneso-
ta, Morris dean’s list for the
spring semester 2009 has been
announced. To be eligible for
the dean’s list, a student must
have earned a GPA of 3.67 for
the semester, must be regis-
tered for a minimum of 12
credits for the semester, and
have taken at least two-thirds
of these credits on the A-F
grading students. Students
must also have completed all
credits for which they were
registered during the semester.

Amanada Granaas and
Christopher Merrigan, both of
Vermillion, were named to the
dean’s list.
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