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building official may refuse to
issue permits, register rental units
or conduct inspections for any per-
son or business that has a delin-
quent account with any City
department.

110.3 Required Inspection. The
building official shall indicate on
the building permit the inspections
required for each job and upon no-
tification shall make the inspec-
tions.

110.6 Approval required. Work
shall not be done beyond the point
indicated in each successive in-
spection without first obtaining the
approval of the building official.
The building official, upon notifi-
cation, shall make the requested in-
spections and shall either indicate
the portion of the construction that
is satisfactory as completed, or no-
tify the permit holder or his or her
agent wherein the same fails to
comply with this code. Any por-
tions that do not comply shall be
corrected and such portion shall
not be covered or concealed until
authorized by the building official.
Fees for violations of this require-
ment shall be set by Resolution.

113.1 Application for appeal. Any
person having any record title or
legal interest in the dwelling,
dwelling unit, rooming unit, or
premises directly affected by a de-
cision of the Code Official or a no-
tice or order issued under this code
shall have the right to appeal to the
Board of Appeals, provided that a
written application for appeal is
filed within 20 days after the day
the decision, notice or order was
served. An application for appeal
shall be based on a claim that the
true intent of this code or the rules
legally adopted there under have
been incorrectly interpreted, the
provisions of this code do not fully
apply, or the requirements of this
code are adequately satisfied by
other means.

113.2 Forms. Appeals shall be sub-
mitted on the forms provided by
the Code Official. Applications
must be accompanied with the ap-
plication fee, applications without
fees shall not be considered filed
until the fee is received.

113.3 Membership of board. The
Board of Appeals shall consist of
the City of Vermillion Governing
Body.

113.4 Chairman. The Governing
Body’s presiding member shall
serve as the chairman of the Board
of Appeals.

113.5 Disqualification of member.
A member shall not hear an appeal
in which that member has a per-
sonal, professional or financial in-
terest.

113.6 Secretary. The Governing
Body shall designate a qualified
person to serve as secretary to the
board. The secretary shall file a de-
tailed record of all proceedings in
the office of the chief administra-
tive officer.

113.7 Notice of Meeting. The
Board of Appeals shall meet upon
notice from the chairman within 30
days of the filing of an appeal, or
at stated periodic meetings.

113.8 Open hearing. All hearings
before the board shall be open to
the public. The appellant, the ap-
pellant’s representative, the Code
Official and any person whose in-
terests are affected shall be given
an opportunity to be heard. A quo-
rum shall consist of a minimum of
two-thirds of the board member-
ship.

113.9 Procedure. The board shall
adopt and make available to the
public through the secretary proce-
dures under which a hearing will
be conducted. The procedures shall
not require compliance with strict
rules of evidence, but shall man-
date that only relevant information
be received.

113.10 Postponed hearing. When
the full board is not present to hear
an appeal, either the appellant or
the appellant’s representative shall
have the right to request a post-
ponement of the hearing.

113.11 Board decision. The board
shall modify or reverse the deci-
sion of the Code Official only by a
concurring vote of a majority of
the total number of appointed
board members.

113.12 Records and copies. The
decision of the board shall be
recorded. Copies shall be furnished
to the appellant and to the Code
Official.

113.13 Administration. The Code
Official shall take immediate ac-
tion in accordance with the deci-
sion of the board.

113.14 Court review. Any person,
whether or not a previous party of
the appeal, shall have the right to
apply to the appropriate court for a
writ of certiorari to correct errors
of law. Application for review shall
be made in the manner and time re-
quired by law following the filing
of the decision in the office of the
chief administrative officer.

113.15 Stays of enforcement. Ap-
peals of notice and orders (other
than Imminent Danger notices)
shall stay the enforcement of the
notice and order until the appeal is
heard by the appeals board.

113.16 Fees. The fee for appeal ap-
plication will be set by Resolution.
Fees are required for appeal re-
quests regardless of the outcome of
the request and are nonrefundable.

114 .4 Violation penalties. Any per-
son who violates a provision of this
code or fails to comply with any of
the requirements thereof or who
erects, constructs, alters or repairs
a building or structure in violation
of the approved construction doc-
uments or directive of the Building
Official, or of a permit or certifi-
cate issued under the provisions of
this code, shall be subject a fine set
by Resolution in addition to any
and all other penalties as pre-
scribed by law.

903.2.8 Group R. An automatic
sprinkler system installed in accor-
dance with Section 903.3 shall be
provided through out all buildings
with a Group R fire area.

Exceptions:
1. Group R-2 occupancies with
four or fewer units.

2. Group R-3 occupancies

1009.7.5.3  Solid
adopted by the city

risers. Not

150.03 INTERNATIONAL RESI-
DENTIAL CODE ADOPTED.

A certain document, one copy of
which is on file in the office of the
Building Official and one copy of
which is on file in the Vermillion
Public Library, designated as the
International Residential Code,
2012 Edition, as published by the
International Code Council, Inc.,
be and is hereby adopted as the res-
idential building code of the City
of Vermillion in the State of South
Dakota for regulating and govern-
ing design, construction, quality of
materials, erection, installation, al-
teration, movement, repair, equip-
ment, use and occupancy, location,
removal and demolition of one-
and two-family dwellings and
townhouses not more than three
stories in height with a separate
means of egress and their acces-
sory structures, and providing for
the issuance of permits and collec-
tion of fees therefore. Each and all
of the regulations, provisions,
penalties, conditions, and terms of
the International Residential Code,
2012 Edition, on file in the loca-
tions mentioned above are hereby
referred to, adopted, and made a
part hereof, as if fully set out, with
the additions, insertions, deletions,
and changes, if any below. The
minimum building standards in the
International Residential Code,
2009 Edition, shall be applied to
any building permit after effective
adoption date.

The following additions, deletions,
modifications, or amendments to
the International Residential Code,
2012 Edition, are hereby incorpo-
rated into and made a part of the
code.

International Residential Code

R101.1 Title. These provisions
shall be known as the Residential
Code for One- and Two-family
Dwellings of the City of Vermil-
lion, and shall be cited as such and
will be referred to herein as "this
code”.

R103.1 Enforcement agency.
Code Compliance is hereby cre-
ated and the official in charge
thereof shall be known as the
Building Official.

R103.2 Appointment. Not adopted
by the City.

R104.8 Liability. The Building Of-
ficial, members of the Board of
Appeals, or employees charged
with the enforcement of this code,
while acting for the jurisdiction in
good faith and without malice in
the discharge of the duties required
by this code or other pertinent law
or ordinance, shall not thereby be
rendered liable personally and is
hereby relieved from personal lia-
bility for any damage accruing to
persons or property as a result of
any act or by reason of an act or
omission in the discharge of offi-
cial duties. Any suit instituted
against an officer or employee be-
cause of an act performed by that
officer or employee in the lawful
discharge of duties and under the
provisions of this code shall be af-
forded all the protection provided
by the city's insurance pool and
any immunity and defenses pro-
vided by other applicable state and
federal law. The building official or
any subordinate shall not be liable
for cost in any action, suit, or pro-
ceeding that is instituted in pur-
suance of the provisions of this
code.

This code shall not be construed to
relieve from or lessen the respon-
sibility of any person owning, op-
erating, or controlling any building
or structure for any damages to
persons or property caused by de-
fects, nor shall the code enforce-
ment agency or the city be held as
assuming any such liability by rea-
son of the inspection authorized by
this code or any permits or certifi-
cates issued under this code.

R105.1 Required. Any owner or
authorized agent who intends to
construct, enlarge, alter, repair,
move, demolish, or change the oc-
cupancy of a building or structure
of which is regulated by this code,
or to cause any such work to be
done, shall first make application
to the building official and obtain
the required permit. The building
official may exempt permits for
minor work.

(a) Replacement windows in exist-
ing openings

All window replacement shall re-
quire a building permit. Replace-
ment windows shall conform to the

code for new construction when-
ever possible, including but not
limited to light, ventilation, safety
glazing and egress. Windows that
cannot meet the code for new con-
struction within the existing open-
ing shall utilize the opening to its
maximum potential to comply.
Double hung windows or sliding
windows that limit light, ventila-
tion or egress are required to be
changed to a casement style or
similar to maximize the opening.
Windows located in rental housing
shall meet the requirement to pro-
vide for the health, safety and wel-
fare of the occupants. Fees for
replacement window permits shall
be set by Resolution.

Exception The replacement of
glazing only, in non hazardous lo-
cation shall not require a permit.

R105.2 Work Exempt from Permit.
Permits shall not be required for
the following. Exemption from
permit requirements of this code
shall not be deemed to grant au-
thorization for any work to be done
in any manner in violation of the
provisions of this code or any other
laws or ordinances of this jurisdic-
tion.

Building:

1. One-story detached accessory
structures with side walls no
greater than 8 feet in height, used
as tool and storage sheds, play-
houses, and similar uses, provided
the floor area does not exceed 120
square feet.

2. Retaining walls that are not
over 4 feet in height measured
from the bottoms of the grade ele-
vation to the top of the wall, unless
supporting a surcharge.

3. Water tanks supported directly
upon grade if the capacity does not
exceed 5,000 gallons and the ratio
of height to diameter or width does
not exceed 2 to 1.

4. Painting, papering, tiling, car-
peting, cabinets, counter tops, and
similar finish work.

5. Prefabricated swimming pools
accessory to a Group R-3 occu-
pancy that are less than 52 inches
deep, are not greater than 9,000
gallons and are installed entirely
above ground

6. Swings and other playground
equipment accessory to detached
one- and two-family dwellings.

7. Window awnings supported by
an exterior wall which do not proj-
ect more than 54 inches from the
exterior wall and do not require ad-
ditional support.

8. Decks not exceeding 200
square feet in area and not more
than 30 inches above grade at any
point within 3 feet of the deck.

9. Exterior Siding, Design and in-
stallation shall conform to Chapter
7 wall covering.

10. Roofing, Design and installa-
tion shall conform to Chapter 9
roof assemblies.

11. Sidewalks and driveways. A
driveway permit is required from
the City Engineer.

12. Temporary motion picture,
television, and theater stage set
and scenery.

13. Shade cloth structures con-
structed for nursery or

agricultural purposes, not in-
cluding service systems.

R106.3.1 Approval of construction
documents. When the Building Of-
ficial issues a permit, the construc-
tion documents shall be approved,
in writing or by stamp, as “Ap-
proved.” One set of construction
documents so reviewed shall be re-
tained by the building official.

R108.2 Schedule of permit Fees.
Fees shall be set be Resolution of
the City of Vermillion’s Governing
Body.

R108.6 Work Commencing Before
Permit Issuance. Any person who
commences work requiring a per-
mit on a building or structure be-
fore obtaining the necessary
permits shall be subject to a fee es-
tablished by Resolution of the City
of Vermillion’s Governing Body
and shall be in addition to the re-
quired permit fees. Legal and/or
civil proceedings may also be com-
menced.

R108.7 Delinquent Accounts. The
building official may refuse to
issue permits, register rental units
or conduct inspections for any per-
son or business that has a delin-
quent account with any City of
Vermillion department or entity.

R109.4 Approval required. Work
shall not be done beyond the point
indicated in each successive in-
spection without first obtaining the
approval of the building official.
The building official upon notifica-
tion shall make the requested in-
spections and shall either indicate
the portion of the construction that
is satisfactory as completed, or
shall notify the permit holder or an
agent of the permit holder wherein
the same fails to comply with this
code. Any portions that do not
comply shall be corrected and such
portion shall not be covered or
concealed until authorized by the
building official. Fees for viola-
tions of this requirement shall be
set by Resolution.

R112.1 Application for appeal.
Any person having any record title

or legal interest in the dwelling,
dwelling unit, rooming unit, or
premises directly affected by a de-
cision of the Code Official or a no-
tice or order issued under this code
shall have the right to appeal to the
Board of Appeals, provided that a
written application for appeal is
filed within 20 days after the day
the decision, notice or order was
served. An application for appeal
shall be based on a claim that the
true intent of this code or the rules
legally adopted there under have
been incorrectly interpreted, the
provisions of this code do not fully
apply, or the requirements of this
code are adequately satisfied by
other means.

R112.1.2 Forms. Appeals shall be
submitted on the forms provided
by the Code Official. Applications
must be accompanied with the ap-
plication fee, applications without
fees shall not be considered filed
until the fee is received.

R112.1.3 Membership of board.
The Board of Appeals shall consist
of the City of Vermillion Govern-
ing Body.

R112.1.4 Chairman. The Govern-
ing Body’s presiding member shall
serve as the chairman of the Board
of Appeals.

R112.1.5 Disqualification of mem-
ber. A member shall not hear an ap-
peal in which that member has a
personal, professional or financial
interest.

R112.1.6 Secretary. The Govern-
ing Body shall designate a quali-
fied person to serve as secretary to
the board. The secretary shall file
a detailed record of all proceedings
in the office of the chief adminis-
trative officer.

R112.1.7 Notice of Meeting. The
Board of Appeals shall meet upon
notice from the chairman within 30
days of the filing of an appeal, or
at stated periodic meetings.

R112.1.8 Open hearing. All hear-
ings before the board shall be open
to the public. The appellant, the ap-
pellant’s representative, the Code
Official and any person whose in-
terests are affected shall be given
an opportunity to be heard. A quo-
rum shall consist of a minimum of
two-thirds of the board member-
ship.

R112.1.9 Procedure. The board
shall adopt and make available to
the public through the secretary
procedures under which a hearing
will be conducted. The procedures
shall not require compliance with
strict rules of evidence, but shall
mandate that only relevant infor-
mation be received.

R112.1.10 Postponed hearing.
When the full board is not present
to hear an appeal, either the appel-
lant or the appellant’s representa-
tive shall have the right to request
a postponement of the hearing.

R112.1.11 Board decision. The
Board shall modify or reverse the
decision of the Code Official only
by a concurring vote of a majority
of the total number of appointed
board members.

R112.1.12 Records and copies.
The decision of the board shall be
recorded. Copies shall be furnished
to the appellant and to the Code
Official.

R112.1.13 Administration. The
Code Official shall take immediate
action in accordance with the deci-
sion of the board.

R112.1.14 Court review. Any per-
son, whether or not a previous
party of the appeal, shall have the
right to apply to the appropriate
court for a writ of certiorari to cor-
rect errors of law. Application for
review shall be made in the manner
and time required by law following
the filing of the decision in the of-
fice of the chief administrative of-
ficer.

R112.1.15 Stays of enforcement.
Appeals of notice and orders (other
than Imminent Danger notices)
shall stay the enforcement of the
notice and order until the appeal is
heard by the appeals board.

R112.1.16 Fees. The fee for appeal
application will be set by Resolu-
tion. Fees are required for appeal
requests regardless of the outcome
of the request and are nonrefund-
able.

R202. Definitions. Add the follow-
ing definition.

Bedroom. A finished space that af-
fords privacy to the occupant, at
least seventy square feet in space
with no dimensions less than seven
feet. Bedrooms may not be located
in a kitchen, dining room, living
room, hallway or bathroom.

Exception: Efficiency units or one
bedroom units that are designed to
be used as shared or group occu-

pancy.

Outdoor smoking shelters. An
"outdoor smoking shelter" is an at-
tached addition to, or detached
structure located on the same lot as
the primary structure.

Outdoor smoking shelters shall:
¢ Comply with all provisions of the
building code, and any other ordi-
nances of the jurisdiction as
adopted, regardless of size;
 Shelters 120 square feet, or less,
in size: may be constructed of any
materials permitted by the building
code.

o Shelters greater than 120 square
feet, or more, in size: Shall be con-

structed of noncombustible mate-
rials only.

e Have not more three sides or
more than seventy-five percent
(75%) of the aggregate wall area
enclosed.

e Shall not be located within 10
feet of the primary entrance or in-
terfere in any way with the opera-
tion of any required entrances or
exits.

*Be lighted with appropriate
weatherproof fixtures;

*Be no taller than the primary
structure; and

* Be both aesthetically and struc-
turally similar to the primary struc-
ture.

Table R301.2 (1) Climatic and Ge-
ographic Design Criteria.

Ground Snow Load (Footnote 1)
40 psf contour

Wind Speed (Footnote d) 90 mph
Topographic Effects (Footnote k)
no

Seismic Design Category (Foot-
note f) A

Weathering (Footnote a) Severe
Termite Damage (Footnote c)
Slight to Moderate

Winter Design Temperature -11
Degrees Fahrenheit

Ice Barrier Underlayment Require-
ment (Footnote i)  yes

Flood Hazards. (Footnote g) Ver-
million entered the regular phase
of the National Flood Insurance in
1975 Map  numbers  are
46027C0265C and 46027C0270C.
Air Freezing Index (Footnote i)
3,000

Mean Annual Temperature 46
Degrees Fahrenheit

For SI: 1 pound per square foot =
0.0479 kPa, 1 mile per hour =
0447 m/s.

R302.5.1 Opening Protection

Openings from a private garage di-
rectly into a room used for sleeping
purposes shall not be permitted.
Other openings between the garage
and residence shall be equipped
with solid wood doors not less than
13/8 inches in thickness, solid or
honeycomb-core steel doors not
less than 13/8 inches thick, or 20-
minute fire-rated doors

R303.4 Mechanical ventilation.
(testing). Not adopted by the city
R309.5 Fire sprinklers. Not
adopted by the city.

R310.1 Emergency escape and res-
cue required.

Basements, habitable attics and
every sleeping room shall have at
least one operable emergency es-
cape and rescue opening. Where
basements contain one or more
sleeping rooms, emergency egress
and rescue openings shall be re-
quired in each sleeping room.
Where emergency escape and res-
cue openings are provided they
shall have a sill height of not more
than 44 inches above the floor.
Where a door opening having a
threshold below the adjacent
ground elevation serves as an
emergency escape and rescue
opening and is provided with a
bulkhead enclosure, the bulkhead
enclosure shall comply with Sec-
tion R310.3. The net clear opening
dimensions required by this section
shall be obtained by the normal op-
eration of the emergency escape
and rescue opening from the in-
side. Emergency escape and rescue
openings with a finished sill height
below the adjacent ground eleva-
tion shall be provided with a win-
dow well in accordance with
Section R310.2. Emergency escape
and rescue openings shall open di-
rectly into a public way, or to a
yard or court that opens to a public
way.

R312.2.1 Window
adopted by the City.

sills.  Not

R319.1 Address Numbers. Not
adopted by the City.

R501.3 Fire protection of floors.
Not adopted by the city.

NI1101 Energy Efficiency. Not
adopted by the City.

Chapters 25 through 33. Not
adopted by the City.

Chapters 34 through 43. Not
adopted by the City.

M1502.4.2 Duct installation.

Exhaust ducts shall be supported at
intervals not to exceed 12 feet and
shall be secured in place. The in-
sert end of the duct shall extend
into the adjoining duct or fitting in
the direction of airflow. Exhaust
duct joints shall be sealed in accor-
dance with Section M1601 4.

§ 92.04 INTERNATIONAL FIRE
CODE ADOPTED 2012 EDI-
TION

The Governing Body of the City of
Vermillion does ordain as follows:

That a certain document, one copy
of which is on file in the office of
the Fire Chief and one copy of
which is on file in the Vermillion
Public Library, being marked and
designated as the International Fire
Code, 2012 edition, as published
by the International Code Council,
be and is hereby adopted as the
Fire Code of the City of Vermil-
lion, in the State of South Dakota
regulating and governing the safe-
guarding of life and property from
fire and explosion hazards arising
from the storage, handling and use
of hazardous substances, materials
and devices, and from conditions
hazardous to life or property in the
occupancy of buildings and prem-
ises as herein provided; providing
for the issuance of permits and col-

lection of fees therefore; and each
and all of the regulations, provi-
sions, penalties, conditions and
terms of said Fire Code on file in
the office of the City of Vermillion
are hereby referred to, adopted,
and made a part hereof, as if fully
set out in this legislation, with the
additions, insertions, deletions and
changes, if any, prescribed in Sec-
tion 2 of this ordinance. The fol-
lowing additions, deletion,
modification or amendment to the
International Fire Code 2012 edi-
tion, listed by Fire Code section
92.04 are hereby incorporated into
and made part of the code.

Section 2. That the following sec-
tions are hereby revised:

101.1 Title. These regulations shall
be known as the Fire Code of the
City of Vermillion, hereinafter re-
ferred to as “the code.”

103.1 General. The department of
fire prevention is established
within the jurisdiction and the of-
ficial in charge thereof shall be
known as the Fire Chief. The func-
tion of the department shall be the
implementation, administration
and enforcement of the provisions
of the code.

103.2 Appointment. Not adopted
by the City.

103 4 Liability. The Fire Official,
member of the Board of Appeals or
employee charged with the en-
forcement of this code while acting
for the jurisdiction in good faith
and without malice shall not
thereby be rendered liable person-
ally and is hereby relieved from
personal liability for any damage
accruing to persons or property as
a result of any act or by reason of
an act or omission in the discharge
of official duties. Any suit insti-
tuted against an officer or em-
ployee because of an act performed
by that officer or employee in the
lawful discharge of duties and
under the provisions of this code
shall be afforded all the protection
provided by the city’s insurance
pool and any immunities and de-
fenses provided by other applica-
ble state and federal law and shall
be defended by legal representative
of the jurisdiction until the final
termination of the proceedings.
The building official or any subor-
dinate shall not be liable for cost in
any action, suit, or proceeding that
is instituted in pursuance of the
provisions of this code.

This code shall not be construed to
relieve or lessen the responsibility
of any person owning, operating,
or controlling any building or
structure for any damages to per-
sons or property caused by defects,
nor shall the city, its officers and
employees, be held as assuming
any such liability by reason of the
inspections authorized by this code
or any permits or certificates issued
under this code.

106.2.2 Approval required. Work
shall not be done beyond the point
indicated in each successive in-
spection without first obtaining the
approval of the Fire Code Official.
The Fire Code Official, upon noti-
fication, shall make the requested
inspections and shall either indi-
cate the portion of the construction
that is satisfactory as completed, or
notify the permit holder or his or
her agent wherein the same fails to
comply with this code. Any por-
tions that do not comply shall be
corrected, and such portion shall
not be covered or concealed until
authorized by the fire Code Offi-
cial. Fees for violations of this re-
quirement shall be set by
Resolution.

[A] 108.1 Application for appeal.
Any person having any record title
or legal interest in the dwelling,
dwelling unit, rooming unit, or
premises. Any person directly af-
fected by a decision of the Code
Official or a notice or order issued
under the code shall have the right
to appeal to the Board of Appeals,
provided that a written application
for appeal is filed within 20 days
after the day the decision, notice or
order was served. An application
for appeal shall be based on a
claim that the true intent of this
code or the rules legally adopted
there under have been incorrectly
interpreted, the provisions of the
Code do not fully apply, or the re-
quirements of the code are ade-
quately satisfied by other means.

[A] 108.2 Forms. Appeals shall be
submitted on the forms provided
by the Code Official. Applications
must be accompanied with the ap-
plication fee. Applications without
fees shall not be considered filed
until the fee is received.

[A] 108.3 Membership of board.
The Board of Appeals shall consist
of the City of Vermillion Govern-
ing Body.

[A] 108.4 Chairman. The Govern-
ing Body’s presiding member shall
serve as the chairman of the Board
of Appeals.

[A] 108.5 Disqualification of
member. A member shall not hear
an appeal in which that member
has a personal, professional or fi-
nancial interest.

[A] 108.6 Secretary. The chief ad-
ministrative officer shall designate
a qualified person to serve as sec-
retary to the board. The secretary
shall file a detailed record of all
proceedings in the office of the
chief administrative officer.

[A] 108.7 Notice of Meeting. The
Board of Appeals shall meet upon
notice from the chairman within 30
days of the filing of an appeal, or



